
fDtroaluced bI Judiciary
stull. 49; Ca
q0 i felltan,

I,EGISLITIVE EILL 5OII

lpprored bt the coyernor nay 2,1973

t850q

Lu€attke, 28, ChtD-i
; Earnett. 26; IleCarp,fer,16: charbers, ll

Corrittee,
rPerter, q8
{; nichentli

ll lcl to areDtt sectioDs 25-12tt0. 25-12s2. 25-1261.01.
25- 1261 .04. 23- 1267.05 . 25- 1 26?. 10,
25- 1267 .12 . 25- 7267 . .t9 , 25- 1267 .25 .25-1267.3tt, and 25-1257.35, Beissue Beriset!Statot€s ot Iebraska, 19tt3, and sections
25-1222.02 aad 25-1267.23. lerised StatutesSupplerent. 1972. relatiDg to court procedureS
to prorifle for the presentatioD of alepositiontestlroD, by vitleotape; to proviite Eules a!atprocedures for takiDg depositions b,rldeotape; anal to repeal tbe origilal
sec t loDs .

Ee it enacted bt the people of the State of Uehrasla,
section l. that sectioD 23-1222.02. Berisedstatutes SuppleteDt, 1972, be areDaleal to read as fcllors:
25-1222.02. tto uritteDr___!Cj!i9:!is!!L_-_gE

!i_dgg!!pC staterent, otber than a depo-ition;-i;t-be-EEAagiirlst a peEsoD rbo is a paEt, to a civil action.tisiDg
untter the lars of the State of Nebraska or the corton lairecognized theEeiD, if the persoD giving such stat€!€otshall have ratle a rritten request for a copy thereof .nit
auch copt shall not have teen furnished uithin treDt,ilays after the ilat€ of such requ€st.

Sec.
of

2. fhat section 25-12tt0, Beissue
tebrasla, 190 3, be areDal€at to

8e rl,sed
fead asStatutes

fo I 1o rs:

t}tcc
23- 12tt0. fhe testioony of ritnesses.a, be taleD.odes: l1) Bt affidariti l2l b,in

d€ tioa: l3) bt oral era.inatio

3- fhat section 25-1242, Eeissoe Aeyisedl{ebraska, 19113, be auendetl to read as

foE r
aril

Sec.
ofStatut€s

fo I lo rs:
25-12tt2. I deposition is a rEitten declaration

undet oath cl_.t_!l-(!es!!pe_!!!s-p_C-!-g€I_gs!!_i!__EtcgretlSg
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!-i!!-!.Esse!crcs-!rsli!s!-!r-!er 1;A;;;;-p;itj ior the PurPose of
anil cross-elaline, ; or
iDterrogatoEies.

nade upon notice
enabling hir to
lgqC uPon

to the
attenal

rri t ten

Bevisetl
follors:

Seciseal
follors:

sec. q.
statutes of

That section 25-1261.0'1,
Nebraska, 19q3, be alentletl

Reissue
to fead as

25-126'l-01. Any party oay take the t€stiroD' of
.ny p"r"on, inclutting a'party, tl tleFosition upcn oral
"iirinutioi.l or urittJn i'nteriogaioriei for the puEPose-of
discovery or for use as evidence in the action or for
f.tf,-p"ii."... lfter counencenent of the action the
;;;;"i;i;;-rii r" taken ritbout leaYe of court' ercePt
it,lt-i"i".,9ianteil rith or rithout notice, oust be
.iiiin"a ii -notice of the taking is seEve't by the
ii"i"iitr ritlio trenty alars after co!rencet€nt of the
l"iion. rhe attendance of ritnesses may be corpelletl- by
the use of subpoena as provideit by 1ar' DePositions
shal I be ta ken o n 1I i; accordance r i th sec tion s

1i:1zol.01 to 25-1267..16 and 25-1251.39 to 25-1257'{4 gntl
r!c-r:scisrg!E--9!-s99!isl--1!-sl-!!:s-es!' rhe tlePosition
;i='F;;;;-;;fii;;d-i;-pii;o;-D;v Le taken onrv bv leaYe
of co'urt on sucb terns ai the court prescribes'

sec. 5. Tha t section
Statutes of Iebraska, 191r3,

25- 1267.0\, Beissue
be arentled to reatl as

25-1267.0\- At the trial or upon the hearing of
a ootion or an interlocutory proceetling, any part or "11of a depositionr so far as ia-oissilfe uniter the rules of
evidencL, Eay he used agai'nst anY part, rho cas FEeseDt
;;-;;;;;;.;ii,a "t the t;kins ot itrl deposition or rho batl
au"--i"ti". th€reof, in iccordance rith any of the
fol Ioring provisions:

(1) AnY tleIosition DaY
the purPose of contradictinq oE
of tleponent as a ritness;

(2) the tleposi.tion of a party or of any one- rbo
at the tinl of taking the oepoiition las an officer'
ii."ili"i, "r- nanagiig agent of a public or Prieate
corporation, Partners6iP, 

- or association' rhich is a
p"riy ruy be usetl bY an aalverse partl for any FurPosei

(3) The tleposition of a ritness, rhether oE not a

partI, nriy'le usetl bY anY FartI for any .Purpose iI .!h?
loo.i'f intls: (a) thit 1i-a! tttir ritness is dead; (b) that
the ritness is out of tfE-Eountl of the place of trial or
;;;.i;;; onr".. it appears tIat the abseDce of the
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ritness yas Frocured by the partl offering the
deposition; (c) that tbe ritness is unable to atteDit ortestift because of d9€, sickDess, infiEDit!L or
i!prisonDent; ldl that the paEt, offering the tteposition
has been unable to procuEe the attenalaDce of the uitDess
by subpoena; ot (e) upoD application and notice, thatsuch erceptional circurstances exist as to rake itdesirable, iD the interest of Justice and rith due regard
to the inportance of presenting the testirony ofritnesses orally in open court, to allor the depositionto be usecl 3

br aor€ereDt hetueeD
!carils--aail

antl

(tl) If on1? part of a deposition of a ritDess
oftereil io evidence by a partI. an adverse partt
require hin to introduce all of it rhich is relevaDtthe part intEoiluced, and any partt laI intrcduce
otheE parts relevant to the issues antl not introduceal.

is
tat
to

any

Substitution cf parties tlo€s not affect the riqhtto use deposition previouslT taXeni and, rheu aD actiorin ant couEt of th€ United States or of ant state bas
beea tlislissed and another action involving the sate
subject ratter is afterraral brought betre€D the sa!eparties or their representatives or successors in
intetest, al1 tlepositions lacfully taken and tluly filetlin tbe forrer action aay be usetl in the latter as iforlginally taken therefoE.

Re vi seal
follous

5ec. 6. That section 25-1267.05, neissue
statutes of xebraska, 19q3, be arended to read as

25-'126'l-05. sutject
25-1267.3q, obJection nay te
to receiving in erideoce any

to th€ provisions of section
nade at the trial
transcribed or

or hearing
vi ileo ta reddeposition or Fart thereof for an! r€ason rhich roultl

reguire th€ erclusion of the eeidence if the ritDess rere
theD present and testifyingj__pI__if__!-!9__lligl__99!I!
iliEsg!s.-sgs!-sligs!ie!! s--lirr--!e---E€Erg--E!!- -9c!crr ile!!
Prie-E-!s-!r!s-l .

sec. 1. that section 25-1261.'10, leissue
netisetl Statutes of NebEaska, l9ll3, be areDded tc read as
fo I I ous:

25-126'r.10. If the court is satisfi€d that the
perpetuation of th€ testimony oay prevent a failure or
ilela; of Justice, it shall uale an ortler d€sigDatiDg ot
describing the persons rhose depositions !at te taken antl

-3- 1169
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sDeciftiDq tbe sobject ratter of the erariDation aoit
i["i["i- iu. depoiitions shall be taken upon oral
"iiiioitioo 

or riitteo int€rrogatoEies. tbe tleFositioDg
i"i [n"o ]€ taleD in accorttance ritb sectioDs 25-1267'01
to 25-1267.!6 and 25-126't.39 to 25'1261.q4. !!4--!!9
!!g!isle!S-9J-SeS!i9!-l!-9-t-!!iE-a!!r-atrd tbe couEt rtt
;;-G-;;A;;-;f-t[a-ah;;;atai provideit for L, sectioog
25-1267.lg aail 25-1267.tI0. roi the puEPos€ of applTing
sections 25-1261.01 to 25-126'1.3b and 25-1267 '39 to
25- 126?.qq to ttepositions for PeEPetuatiDg testiloDr,
each reference tbirein to the couEt in rhicb the action
is fending shall be deenetl to Eefer to the court in rbicb
the petition for such deFosition ras fileil'

sec. 8.
Setised Statut€s of
follors:

that section 25-1267.12. Reissu€
tlebraska, 19tI3, be arentled to read as

25'1267.12. If an aFPeaI has beeD talen fror a
lualorettt of a district court or before tbe taki[g of aD
ipp6it if the tire tberefor has not erpireil, the district
court in rhich the judgrent ras renderett ta, allol. the
takiDg of the aepciitions of ritnesses to Perpetu'te
t["ii- testiront for use in the event of fuEther
pio-.eaiogs in ile llistrict court. rD sucb case tbe
iarty uho tlesiEes tc FerFetuate tbe testiroD, ray rale..a
ioiiin i! the distri;t court for leave to take the
atepositioDs, uPon the sate notice and serYice thereof as
if the action rere pending in the atistrict court' lhe
rotion shall shor 111 tUe nares and adilresses of PersoDs
to be eratioed antl tire substance of the testiroot rbicb
l. .rp".t. to elicit fror eacb, rfie (2) the reasons for
l" rp.i u"ti os t he i r tes t i ton vr-l!il-J3I=!!e-!!!!CE-i!-!!*!
igsi-res-lir6lr-s!ct1-!e-!r9€91!9!' rf .the court fiD'ls
il;i-til-F;;;ti;ti;;-;i-tha-taaairoD, is ProPer to aroitl
a failure'or- delay of justice, it tat raLe an order
itloring the tteFo;itioni to te taken antl ray tal€ -ortl€rsof tn" iharactei provitled hy sections 25-1261'39 antl
23-126'1.40, and thireupon the dePositions !a, be, - taletl
and useal iD the sare rinner anit untter the sare ccntlitions
;=-";; prescribed in sections 25-1257.0r to 25-1267't6
ina zs-izoz.3e to 25-1267.qq e!!-scs!!es-l!-e!-!!is--os!
ioi -epositions taken in actioni peDa!iDq in th€ distEict
couEt.

Sec. 9. that sectioD
Statut€s of lleLraska, 19t|3,

25- 126'1.19. Eeiscue
be atenaled to reail asBeY i se (l

follors:
25- I 267. I 9. If--tha--?!ttics--ro--!tiP!l'te--i!

rtit iagz-dcpo sit iols -rat-tc- tal€rt-Dcfotc-ca1 - -ECtron' - -tt
"i1:;; 

'- -or: p l aecT- upor l an t- rotieeT-a!il-in-ait-t!trct-ri'
iiio lio- to*e i- ra 1-te:tscd- i irc-ottc:- ilcpositiors: IE--c
1170 -tl-
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sec. 10. rhatSuppletent, l972,
25- 1267.23. rh e officer Lef9re rho! theonistobet ake n shall put the u itness oD ouiibis (tirect Peion and in his

rsonaIlI, or b
presence,r !!ora-onc

record th
steDog

St a tu tes

de posl ti
and shaL

era! nat D

I
E9!e9-ge actiDg underof the rit ness. fhe testilon ,

1,
shall

€ testiron,
be taxeDotherr raphicall and transcribed un ess the p arties a 9reel!a
_tg

111 o !.
the depo
reco Eat i n

proceedings,
deposition.

Dy Fart!',shall be
Evidence o

rho shall
.he ansrers
Sec. I l.Statutes of

section _ 2-5-1267.23, BeyisedDe arended to reatt as fcllors:

Jec ticat

lieu of particioaseEyed rith noii
bjected to shall

ti
he t a ke n sut JectDg in the oral

ons Da eatthet !e tte

anal anlnoted by the oi Jf
ection toicet upon

the
the

he gualif ions of the officer iix in9sition, or to the qualificati ons of th€ Persong the testiDont, o r to the ra nner of tati D9 tbed eposi t ion, or to the ev idencer presen
other o

ted, ot to thecoDtluct of a
b

to the ob jections. Inerarllati onr Fatties ce of takin9adepositio n laf traDsni t rritteD iatei rogatories to theof ficer, propounil theDverlatir.
fbat sectioDf,elraska, 1943r

to the uitn€ss 
"na

record t

Sevl sed
follors:

25- 1267 .25 ,be arendeal to
Seissue
read as

25_ 1267 .25 -tEanscribed tt" a"".-{l}-!tto, rr-the testi!ony is fullyritness ;;; ;;;ri;;vsr.tron sharl be subaitied t"- 
_i;;

jt*::"=ffl :;:;i;:;i:;.:;3 :::]i"f" :::u j:,;j; ,i; ,ii;
"ur=i"o"I"ir,iir,'Ii. I?^tli'"' - rlr changes in for! or
aa*jiil;,I:;.,:;:".iill3ii,.l".ii"..njo 

-";:la;.";iii, ;i
il:-":'.iu"- i!i"i;;i:X=.:i:ii-'loil" ;:';ai;;:;.,i;il#rr.tDess, unless the _parties_ - ty --iiipuiuaron 

raive thesrgntDg or tbe ritnesi. is itl ,or -;;;;;. t€ found orrefuses to sign. rf the-a"lo"ition i:,,;;. sigD€it b, tberrtness, the officer sharr .;;;;^"ia.."ii 
state oD tbe:;::;:..:; fi:.,if,"..0e ,"iv"i" oi- oi.,".r,.- irrness oi

tosetheE -,iiii"til'l:::";: il."f ;:.nij";o;o:::;;:l jir"li:
- 5- r17r
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lli:::":r' ;.rktll"i:.;:;ii:i:"1: iii,,"*ti:li-"?it til'=ii
siqn requir" '"1ttt'oi"It^iil-l"p6sition 

in chole or rn

part.

before
rountl

sec' 12' that section
Eevised lIIi"a""-.t Ncbraska' 19q3'
fo1 lors:

o

e cour
-!e--!!e

25'1267 .3q. 8e issoe
be auent!etl to Eead as

ailure to I ake ther
taking of the tteposition, u

ich right h

25- 1267 -3q - (1) abjections to the coDPe tencY of

a c1
of test

tness oE to the
iaoDY ar€ not

ccnFetencY,
caived b

relevancY, or Ea terialit,
yf

or durinq the
of the object ion is on€ T

nless the
aY€ been

occurring at the

ies antl

h
q or reroved if Presented at that tile '
o bviated

serv the succ€e ding cross or
rithin thE€e d ats after
interrogatoEies au

sec' I3'
Bevised Statutes o

follors:

_gt-!

Errors and in9 the dePosi t ioo,
oral exalinat to n in the 1n tbe oath or
int he forl of the q uestions or ansteES,
affir tratioD, or in. t he conduct of

he obv iated,
parti€s an
reooved,

d errors of
o. cured if

(2) itreqular i ties
!anner of tak

ina rnictr oigtrt
t1t Fresented,

interrogatoEi
(l) ct'lecticns to

es iutnitted under
the forc af
sectioDs 25- 1 251.28 to

25- 1267.31 ar e rai ved unless se rved in rriting u pon the

part T
ing

propouoding theu rithin the t ile a l1o retl for

any k aEe raive d uoless seasonable

object ion ther€to is Datle at the taki ng of theProD[,

deposi tion. rri.tten

other interrcqatcr
serrice of tbe last

thori2ed.
Ihat secti on 25- 1261.15. Beissue

f Nebraska, 19 43, be atrend€tl tc reafl as

tanneE
25- '.t 261 .15 -
in chich

,i-acs=ressrde0r. or
certified, sealeo'
otherrise tlealt t

l].12

Errors .antr i'::e'1il::llirrll tl:
the testiEonY :=.".:;:;;;l--"iqo"Elthe ,leLosition rs .!enrlorseil, transmrtteb' filed' 

^ ' ^ori.l""iv'=ii" 
-"irit"t untler secttcns

-6-
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25-1267.20 to 25-1267.31 are raived unless a Dotion to
suFpEess the aleposition or sore part thereof is.ade rith
reasonabLe prorptness aft€E such ilefect 1s, or rith due
ililigence Dight have been, ascertaineil.

sec. lq. llI_I!c_!rov!s!onE_91_!!iE__es!_E!!ll
e!!l.r-!e-!.1-l-!rr-al-sg-ur!E-s r-Ecser!-i!--t ell Es!a--i n--!!e
Eess!! io !-s!!-!!!-1i3e!i9!- sE-!eE!! !9!r-E!!-e!!er-eri-cetse
EscsEggd-9!-!i!c9!sie:

l:I-JsI-l-tEr!r-!Eli!s-E- !e!esi!ie!-!sr-!.0!e--!!c!eE!i!e!r-recer !sg-I.r-rii!ee!r.p.e--lr--ss!E]!i !s--!ill--g!epge!iEions_9J_!his_s9c!i o!:
no

the notice
i tlo!_-iS__!9__!e__!i!C!

EeSoE ali.!94__pIggeI!i!Sr__ a.! d_
Ccpssiligp.

lcI__! be__el!iesI___ lelore !Io!
!epos!!ies-!E-!!!c!-sI al !-!e-E

25Lr1
-!3r!pi! -_!!! . an

!9!-
lgl-!Ic!-!!s-!iges!!re-!eEesl!:e!-!es-!ee!- t!!c!,

!!e-:!deeJgre-s-!!lt-!€-E-!e! n-i!!c0 i a!efr-! g--!!e--!i t-EssE
f gs-sreliae tigl.-gal gss-€!g!-E!s!i!s-e! d-er! !:!E!!9!--!te!!l!e!-!.l-!!s- !!!!esE-e.!r!-!!e-!4r!!es:-- -!gr--s!!!seE--i!!sr!-et-sclslllre-!!is!-!!e-!!!!ess dcE:!eE-!s-rl!e-s!E!!
lercasrCs!-e! t!s-!i!se!spe--!i!!--r--E3ile!r!!--!r--lbe
!i!!cs s-g!- s-sq!-!ere-9!-!!e--r.ess.g!s--.si!rn-- !r--!i!--Ip!
!!!1!s-!cs.!-s!e n seE:

rbor t!

!gIlI
-bis! -!!e--!iEee!rPe--Ejs!----!!e

llI-liI--!!-!e-e!Jss!:e!s-!E!e-!ee!-!Ei!e-ll-s!r-9!
!!e-prI ti.eE-.dgrlas-!!s--se-urse-sJ--!!e--0e!e si!:elt--!!.c
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ca!E!.

e.D!-rr
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DUTDOS€
!leri!ec

If obiectioDs hav
!

!!-
DA

!E

!!_!
-!s--

!Ee-!o!!-leE -a!-s-!s-li-Ic!--ri!

l!I-!r-cs.p!-!

hs.p-sa.uEe--!
9e- !e-se!r!:E--

--!!e,

tape ta !he--

tat

!

e!--!

lsI-les!-!ri3-1-ss! r! - -s.hell-- prsriqc- -Ees-uEe-- Es!!
E.d escetc--leEIIi!!es--!er--l!e---s! o Ees e---eI---!i!ee!E.ps
recortlinqs.

r:r-!

as not Drev

!!_r!_a!!&!

g-!! E-ef-
cl-e-1

!!e--!
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sec. 15. that original sectioDs 25-12tt0.
25-12q2, 25-1261.01, 25-1251.04. 25-1257.05, 25-1261.10,
25-1267.12, 25-1257.19, 25-'1267.25, 25-126'l .3tt, aDd
25-1261.35, Beissue R€Yisetl statut€s of Uebraska, 19t13,
aud sections 25-1222-02 and 25-125.l-21' Revised statutes
supplereDt, 1912, ate repealed.

-9- 117 5




